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DETAILED ACTION 

Applicant's Amendment filed 04/17/06 has been entered and carefully 
considered. Claims 1 and 27 have been amended. However, the limitation of 
the amended claims have not been found to be patentable over prior art of 
record, therefore, claims 1-15, 17-32 remain rejected under the same ground of 
rejection as set forth in the Office Action mailed 01/12/06. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject 
matter of the various claims was commonly owned at the time any inventions 
covered therein were made absent any evidence to the contrary. Applicant is 
advised of the obligation under 37 CFR 1 .56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 
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U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 
U.S.C. 103(a). 

Claims 1-9 and 12-15, 17-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Koba [US. 6,222,947] in view of Guttman et al. [US. 
6,366,918]. 

As per independent claim 1, Koba teaches a digital image album layout system 
comprising: 

a page creator module operable to receive a set of images and user preferences 
and to generate album preference criteria using said user preferences, said page 
creator module having a first program algorithm operable to execute calculations 
on a first population of image criteria, said page creator module having a page 
evaluation module operable to test said first population for fitness to said album 
preference criteria, said page creator module being operable to distribute said 
images to a plurality of album pages responsive to said testing for fitness to said 
album preference criteria (col. 6, lines 43-59) and 

an image placement module operable to receive the set of images and user 
preferences and to generate page preference criteria using said user 
preferences, said page image placement module having a second program 
algorithm operable to execute calculations on a second population of page layout 
criteria, said image placement module having a layout evaluation module 
operable to test said second population for fitness to said page preference 
criteria, said image placement module being operable to distribute said images 
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on respective said album pages responsive to said testing for fitness to said 
preference criteria (col. 7, lines 37-41). 

Koba does not disclose the first program algorithm and the second program 
algorithm to implement genetic programming technique to generate album 
preference important values indicating a weighting of corresponding user 
preferences relative to each other. Guttman teaches a genetic algorithm 0 
approach to produce the optimized publication layouts by generating and 
evaluating a large number of possible layouts and selects the optimum layout 
(col. 3, lines 1-9) using mutation (e.g., col. 7, lines 47-59) and cross-over 
functions (e.g., col. 8, lines 42-47). It would have been obvious to an artisan at 
the time of the invention to use the teaching from Guttman of applying genetic 
programming in Koba's system since the uses of a genetic algorithm approach 
would have generated and evaluated, in a timely manner, a large number of 
possible page layouts and selected optimum layout. 
Wherein the page creator module and the image placement module operate 
separately (column 6, lines 42-53 and column 7, lines 6-42); and wherein said 
evolving of said first genetic population, said generating of said album fitness 
function (column 6, lines 42-53), and said testing according to said album fitness 
(column 7, lines 6-42) function are separate from said evolving of said second 
genetic population, said generating of said page fitness function, and said testing 
with said page fitness function. 
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As per independent claim 2, Koba teaches an automated album layout method 
responsive to a set of inputs containing digital images, graphics, and other 
2-dimensional objects, comprising the steps of: 

receiving pluralities of user album preferences, said user album preferences 
indicating parameter values including at least one of balance, emphasis, 
chronology and unity (col. 6, lines 7-42 and col. 6, line 55 - col. 7, line 19). 
generating a fitness function based upon said user album preferences (e.g., col. 
6, lines 43-59); 

evaluating a grouping of the image objects for distribution into a number of album 
pages using a genetic algorithm, according to said fitness function (col. 6, lines 
43-59); 

assigning each image object to a page based on user preferences, including 
balance (col. 6, line 52 - col. 7, line 13); 

displaying said page for user viewing, and refining the distribution based on said 
evaluating (S21 0 of fig. 4 and fig. 5C and 5G). 

Koba does not disclose the first program algorithm and the second program 
algorithm to implement genetic programming technique to generate album 
preference important values indicating a weighting of corresponding user 
preferences relative to each other. Guttman teaches a genetic algorithm 
approach to produce the optimized publication layouts by generating and 
evaluating a large number of possible layouts and selects the optimum layout 
(col. 3, lines 1-9) using mutation (e.g., col. 7, lines 47-59) and cross-over 
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functions (e.g., col. 8, lines 42-47). It would have been obvious to an artisan at 
the time of the invention to use the teaching from Guttman of applying genetic 
programming in Koba's system since the uses of a genetic algorithm approach 
would have generated and evaluated, in a timely manner, a large number of 
possible page layouts and selected optimum layout. 

As per independent claim 3, Koba teaches an automated layout and presentation 
method responsive to a set of inputs containing digital images, graphics, and 
other two-dimensional objects, comprising the steps of: 
receiving pluralities of user album preferences, said user album preferences 
indicating parameter values including at least one of balance, emphasis, 
chronology and unity (col. 6, lines 7-42 and col. 6, line 55 - col. 7, line 19). 
generating a fitness function based upon said user album preferences (e.g., col. 
6, lines 43-59); 

evaluating the "x* and y position coordinates, scale, and rotation of each of the 
input images objects within a page using a genetic algorithm, according to said a 
fitness function (col. 7, lines 37-41); 

creating a page layout based on said evaluating (col. 7, lines 37-41); 
displaying said page layout for user viewing; refining said page layout based on 
further user action (S210 of fig. 4 and fig. 5C and 5G), and formatting the page 
layout printing (col. 8, lines 12-14). 

Koba does not disclose the first program algorithm and the second program 
algorithm to implement genetic programming technique to generate album 
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preference important values indicating a weighting of corresponding user 
preferences relative to each other. Guttman teaches a genetic algorithm 
approach to produce the optimized publication layouts by generating and 
evaluating a large number of possible layouts and selects the optimum layout 
(col. 3, lines 1-9) using mutation (e.g., col. 7, lines 47-59) and cross-over 
functions (e.g., col. 8, lines 42-47). It would have been obvious to an artisan at 
the time of the invention to use the teaching from Guttman of applying genetic 
programming in Koba's system since the uses of a genetic algorithm approach 
would have generated and evaluated, in a timely manner, a large number of 
possible page layouts and selected optimum layout. 
As per independent claims 4, 5, and 6, they are rejected under the same 
rationale as claim 1 . 

As per independent claim 7, it is rejected under the same rationale as claim 4. 
As per independent claim 8, Koba teaches a method of assigning a plurality of 
images, having image parameters, to one or more pages in an album, comprising 
the steps of: 

receive a set of images and user preferences and to generate album preference 
criteria using said user preferences (e.g., col. 6, lines 43-59); 
specifying an initial set of page assignments defining the album page assignment 
for each of the plurality of images; initializing a population by assigning said initial 
set of page assignments to genes within an album genome structure (col. 6, lines 
43-45); evolving said population in accordance with a program algorithm to 
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produce a present set of page assignments within said album genome structure 
(col. 6, lines 45-54); 

calculating a present set of page criteria according to said present set of page 
assignments, the image parameters, and a set of album page parameters; 
generating a fitness function based upon said user album preferences (e.g., col. 
6, lines 43-59); testing said present set of page criteria according to an album 
fitness function to determine an album score; repeating said evolving and 
calculating steps if said album score fails to meet an album threshold value, and 
outputting image page assignments according to said present page assignment if 
said album score meets said album threshold value (col. 6, line 55 - col. 7, line 
19). 

Koba does not disclose the first program algorithm and the second program 
algorithm to implement genetic programming technique to generate album 
preference important values indicating a weighting of corresponding user 
preferences relative to each other. Guttman teaches a genetic algorithm 
approach to produce the optimized publication layouts by generating and 
evaluating a large number of possible layouts and selects the optimum layout 
(col. 3, lines 1-9) using mutation (e.g., col. 7, lines 47-59) and cross-over 
functions (e.g., col. 8, lines 42-47). It would have been obvious to an artisan at 
the time of the invention to use the teaching from Guttman of applying genetic 
programming in Koba's system since the uses of a genetic algorithm approach 
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would have generated and evaluated, in a timely manner, a large number of 
possible page layouts and selected optimum layout. 
As per claim 9, Koba teaches the image parameters include an image event 
value, image chronology value, and image emphasis value (col. 6, lines 7-42). 
As per independent claim 12, Koba teaches a method of assigning a plurality of 
images, having image parameters, to one or more pages in an album, comprising 
the steps of: 

® 

receiving pluralities of user album preferences, said user album preferences 
indicating parameter values including at least one of balance, emphasis, 
chronology and unity (col. 6, lines 7-42 and col. 6, line 55 - col. 7, line 19). 
specifying an initial set of page assignments defining the album page assignment 
for each of the plurality of images; initializing a population by assigning said initial 
set of page assignments to genes within an album genome structure (col. 6, lines 
43-45); evolving said population in accordance with a program algorithm to 
produce a present set of page assignments within said album genome structure 
(col. 6, lines 45-54); 

calculating a present set of page criteria according to said present set of page 
assignments, the image parameters, and a set of album page parameters; 
generating a fitness function based upon said user album preferences (e.g., col. 
6, lines 43-59); testing said present set of page criteria according to an album 
fitness function to determine an album score; repeating said evolving and 
calculating steps if said album score fails to meet an album threshold value, and 



Application/Control Number: 09/750,858 Page 10 

Art Unit: 2179 

outputting image page assignments according to said present page assignment if 
said album score meets said album threshold value (col. 6, line 55 - col, 7, line 
19); 

Koba does not disclose the first program algorithm and the second program 
algorithm to implement genetic programming technique to generate album 
preference important values indicating a weighting of corresponding user 
preferences relative to each other. Guttman teaches a genetic algorithm 
approach to produce the optimized publication layouts by generating and 
evaluating a large number of possible layouts and selects the optimum layout 
(col. 3, lines 1-9) using mutation (e.g., col. 7, lines 47-59) and cross-over 
functions (e.g., col. 8, lines 42-47). It would have been obvious to an artisan at 
the time of the invention to use the teaching from Guttman of applying genetic 
programming in Koba's system since the uses of a genetic algorithm approach 
would have generated and evaluated, in a timely manner, a large number of 
possible page layouts and selected optimum layout. 
As per claim 13, Koba teaches calculation of said page criteria includes 
calculation of an emphasis value range, a page count value, and a balance 
threshold value (col. 6, line 55 - col. 7, line 19). 

As per independent claim 14, Koba teaches a method of assigning a plurality of 
images, having image parameters, to one or more pages in an album, comprising 
the steps of: 
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receiving pluralities of user album preferences, said user album preferences 
indicating parameter values including at least one of balance, emphasis, 
chronology and unity (col. 6, lines 7-42 and col. 6, line 55 - col. 7, line 19). 
specifying an initial set of page assignments defining the album page assignment 
for each of the plurality of images; initializing a population by assigning said initial 
set of page assignments to genes within an album genome structure (col. 6, lines 
43-45); evolving said population in accordance with a program algorithm to 
produce a present set of page assignments within said album genome structure 
(col. 6, lines 45-54); 

calculating a present set of page criteria according to said present set of page 
assignments, the image parameters, and a set of album page parameters; 
generating a fitness function based upon said user album preferences (e.g., col. 
6, lines 43-59); testing said present set of page criteria according to an album 
fitness function to determine an album score; repeating said evolving and 
calculating steps if said album score fails to meet an album threshold value, and 
outputting image page assignments according to said present page assignment if 
said album score meets said album threshold value (col. 6, line 55 - col. 7, line 
19); 

wherein said testing step further comprises the steps of: comparing said page 
criteria to preference criteria and generating a preliminary album score and 
scaling said preliminary album score in accordance with album importance 
parameters to produce a final album score (col. 6, line 55 - col. 7, line 19). 
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Koba does not disclose the first program algorithm and the second program 
algorithm to implement genetic programming technique to generate album 
preference important values indicating a weighting of corresponding user 
preferences relative to each other. Guttman teaches a genetic algorithm 
approach to produce the optimized publication layouts by generating and 
evaluating a large number of possible layouts and selects the optimum layout 
(col. 3, lines 1-9) using mutation (e.g., col. 7, lines 47-59) and cross-over 
functions (e.g., col. 8, lines 42-47). It would have been obvious to an artisan at 
the time of the invention to use the teaching from Guttman of applying genetic 
programming in Koba's system since the uses of a genetic algorithm approach 
would have generated and evaluated, in a timely manner, a large number of 
possible page layouts and selected optimum layout. 
As per claim 15, Koba teaches the page criteria include balance, emphasis, 
chronology, and unity (col. 6, lines 7-42 and col. 6, line 55 - col. 7, line 19). 
As per independent claim 17, it is rejected under the same rationale as claim 1 . 
As per independent claim 18, Koba teaches a method of arranging one, or more 
images, having image parameters, on an album page, comprising the steps of: 
receiving pluralities of user album preferences, said user album preferences 
indicating parameter values including at least one of balance, emphasis, 
chronology and unity (col. 6, lines 7-42 and col. 6, line 55 -col. 7, line 19). 
specifying an initial set of positioning parameters for each of the one or more 
images; initializing a population by assigning said initial set of positioning 
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parameters as genes in a page genome structure; evolving said population in 
accordance with a program algorithm to produce a present set of positioning 
parameters within said page genome structure (col. 7, lines 20-36); 
calculating a set of present layout criteria, according to said present set of 
positioning parameters, the image parameters, and a set of page layout 
parameters; generating a fitness function based upon said user album 
preferences (e.g., col. 6, lines 43-59); testing said present set of layout criteria 
according to a page fitness function to determine a page score; repeating said 
evolving and calculating steps if said page score fails to meet a page threshold 
value (col. 7, lines 37-47); and 

outputting a page layout according to said present set of positioning parameters 
if said page score meets said page threshold value (col. 8, lines 1-14). 
Koba does not disclose the first program algorithm and the second program 
algorithm to implement genetic programming technique to generate album 
preference important values indicating a weighting of corresponding user 
preferences relative to each other. Guttman teaches a genetic algorithm 
approach to produce the optimized publication layouts by generating and 
evaluating a large number of possible layouts and selects the optimum layout 
(col. 3, lines 1-9) using mutation (e.g., col. 7, lines 47-59) and cross-over 
functions (e.g., col. 8, lines 42-47). It would have been obvious to an artisan at 
the time of the invention to use the teaching from Guttman of applying genetic 
programming in Koba's system since the uses of a genetic algorithm approach 
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would have generated and evaluated, in a timely manner, a large number of 
possible page layouts and selected optimum layout. 

As per claim 19, Koba teaches the image parameters include an image emphasis 
value (col. 7, lines 20-36). 

As per claim 20, Koba teaches the genome structure is an array (the layouts of 
pictures as in fig. 5F, for example, are arrays). 

As per claim 21 , this claim is rejected under the same rationale as claim 20. 
As per independent claim 22, Koba teaches a method of arranging one, or more 
images, having image parameters, on an album page, comprising the steps of: 
receiving pluralities of user album preferences, said user album preferences 
indicating parameter values including at least one of balance, emphasis, 
chronology and unity (col. 6, lines 7-42 and col. 6, line 55 -col. 7, line 19). 
specifying an initial set of positioning parameters for each of the one or more 
images; initializing a population by assigning said initial set of positioning 
parameters as genes in a page genome structure; evolving said population in 
accordance with a program algorithm to produce a present set of positioning 
parameters within said page genome structure (col. 7, lines 20-36); 
calculating a set of present layout criteria, according to said present set of 
positioning parameters, the image parameters, and a set of page layout 
parameters; generating a fitness function based upon said user album 
preferences (e.g., col. 6, lines 43-59); testing said present set of layout criteria 
according to a page fitness function to determine a page score; repeating said 
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evolving and calculating steps if said page score fails to meet a page threshold 
value (col. 7, lines 37-47); and 

outputting a page layout according to said present set of positioning parameters 
if said page score meets said page threshold value (col. 8, lines 1-14). 
Koba does not disclose the first program algorithm and the second program 
algorithm to implement genetic programming technique to generate album 
preference important values indicating a weighting of corresponding user 
preferences relative to each other. Guttman teaches a genetic algorithm 
approach to produce the optimized publication layouts by generating and 
evaluating a large number of possible layouts and selects the optimum layout 
(col. 3, lines 1-9) using mutation (e.g., col. 7, lines 47-59) and cross-over 
functions (e.g., col. 8, lines 42-47). It would have been obvious to an artisan at 
the time of the invention to use the teaching from Guttman of applying genetic 
programming in Koba's system since the uses of a genetic algorithm approach 
would have generated and evaluated, in a timely manner, a large number of 
possible page layouts and selected optimum layout. 

As per claim 23, Koba teaches the layout criteria includes calculation of image 
rotation (col. 6, lines 8-20 and col. 7, lines 37-41 ). 

As per independent claim 24, Koba teaches a method of arranging one, or more 
images, having image parameters, on an album page, comprising the steps of: 
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receiving pluralities of user album preferences, said user album preferences 
indicating parameter values including at least one of balance, emphasis, 
chronology and unity (col. 6, lines 7-42 and col. 6, line 55 - col. 7, line 19); 
specifying an initial set of positioning parameters for each of the one or more 
images; initializing a population by assigning said initial set of positioning 
parameters as genes in a page genome structure; evolving said population in 
accordance with a program algorithm to produce a present set of positioning 
parameters within said page genome structure (col. 7, lines 20-36); 
calculating a set of present layout criteria, according to said present set of 
positioning parameters, the image parameters, and a set of page layout 
parameters; generating a fitness function based upon said user album 
preferences (e.g., col. 6, lines 43-59); testing said present set of layout criteria 
according to a page fitness function to determine a page score; repeating said 
evolving and calculating steps if said page score fails to meet a page threshold 
value (col. 7, lines 37-47); and 

outputting a page layout according to said present set of positioning parameters 
if said page score meets said page threshold value (col. 8, lines 1-14). 
wherein said testing step further comprises the steps of: comparing said layout 
criteria to layout preference criteria and generating a preliminary page score and 
scaling said preliminary page score in accordance with page importance 
parameters to produce a final page score (col. 8, lines 1-14). 
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Koba does not disclose the first program algorithm and the second program 
algorithm to implement genetic programming technique to generate album 
preference important values indicating a weighting of corresponding user 
preferences relative to each other. Guttman teaches a genetic algorithm 
approach to produce the optimized publication layouts by generating and 
evaluating a large number of possible layouts and selects the optimum layout 
(col. 3, lines 1-9) using mutation (e.g., col. 7, lines 47-59) and cross-over 
functions (e.g., col. 8, lines 42-47). It would have been obvious to an artisan at 
the time of the invention to use the teaching from Guttman of applying genetic 
programming in Koba's system since the uses of a genetic algorithm approach 
would have generated and evaluated, in a timely manner, a large number of 
possible page layouts and selected optimum layout. 

As per claim 25, Koba teaches the page criteria include white space range (col. 
6, lines 8-20 and col. 7, lines 37-41). 

As per claim 26, Koba teaches the layout preference criteria are based upon user 
preferences (col. 3, lines 56-61). 

As per independent claim 27, it is rejected under the same rationale as claim 1 . 
As per claim 28, Koba teaches repeating said evolving and testing steps if said 
album score fails to meet said album threshold value (col. 6, line 55 - col. 7, line 
19). 

As per claim 29, since Koba's program algorithm implements Guttman's genetic 
programming technique (Guttman, col. 3, lines 1-9), it is inherent in genetic 
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programming to have the genetic evolution calculations performed by at least 
one of the first and second genetic engines include the application of a genetic 
mutation function. 

As per claim 30, since Koba's program algorithm implements Guttman's genetic 
programming technique (Guttman, col. 3, lines 1-9), it is inherent in genetic 
programming to have the genetic evolution calculations performed by at least 
one of the first and second genetic engines include the application of a genetic 
crossover function. 

As per claim 31, since Koba's program algorithm implements Guttman's genetic 
programming technique (Guttman, col. 3, lines 1-9), it is inherent in genetic 
programming to have the step of evolving said genetic population includes the 
application of a genetic mutation function. 

As per claim 32, since Koba's program algorithm implements Guttman's genetic 
programming technique (Guttman, col. 3, lines 1-9), it is inherent in genetic 
programming to have the step of evolving said genetic population includes the 
application of a genetic crossover function. 

Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Koba in view of Guttman and further in view of Wang (US 6,014,458). 
As per claim 10, Koba in view of Guttman does not disclose the genome 
structure is a tree structure. Wang discloses hierarchical tree structure for 
arranging images in document pages in and fig. 8, lines 27-45. It would have 
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been obvious to an artisan at the time of the invention to use the teaching from 
Wang of the genome structure is a tree structure in modified Koba's system since 
it would allow a user to easily arrange and organize images in pages. 
As per claim 1 1 , it is rejected under the same rationale as claim 10. 

Response to Arguments 
Applicant argues the claimed invention requires both a page creator module and 
an image placement module. However, the image/page are similarly described in 
the original specification. Both image and page do the same functionalities in the 
album layout. Koba teaches image layout at column 6, lines 43-59 and page 
layout at column 7, lines 37-41 . 

Both Koba and Guttman teach the method of laying out publication and 
page/image. So, both have same field of invention in order to combine two 
references. 

Applicant argued that in Koba, the user inputs the degree of importance of each 
image along with preferences for various page assignment and layout criteria. 
This is unlike the claimed invention, in which importance values are not 
associated with individual images, but rather indicate a weighting of 
corresponding user preferences relative to each other. 
Koba does not teach importance values indicating a weighting of corresponding 
user preferences relative to each other; However, as a combination between 
Koba and Guttman, Koba's system would have implemented Guttman's genetic 
algorithm technique of mutation (e.g., col. 7, lines 47-59) and cross-over 
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functions (e.g., col. 8, lines 42-47) to evaluate importance values indicating a 
weighting of corresponding user preferences relative to each other. By doing this, 
Koba's system would have been improved the evaluating importance-values 
process by using Guttman's efficient genetic algorithm, instead of importance 
values are associated with individual images. 

Applicant argued the importance values indicating a weighting of a corresponding 
one of said user page preferences relative to the other said user page preference 
is not shown in the references. However, Guttman teaches the feature at column 
3, lines 1-46. Applicant's attention is directed to the cited column 3, "the invention 
generates and evaluates a large number of possible layouts and selects the 
optimum layout". 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then 
the shortened statutory period will expire on the date the advisory action is mailed, 
and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the 
mailing date of the advisory action. In no evegt, however, will the statutory period 
for reply expire later than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Mylinh Tran. The examiner can 
normally be reached on Mon - Thu from 7:00AM to 3:00PM at 571 -272-4141 . 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Weilun Lo, can be reached at 571-272-4847. 

The fax phone numbers for the organization where this application or 
proceeding is assigned are as follows: 

571-273-8300 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 

Mylinh Tran 
Art Unit 21 79 
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